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The family is one of the oldest and most enduring forms of human association, whose
existence predates the state and legal systems. Ontologically, it embodies the basic cell of the
social organism, in which biological, cultural, and moral dimensions intertwine.
Epistemologically, the family is the subject of continuous knowledge and rethinking, as its
essence and functions change depending on historical eras, social conditions, and value
attitudes. It is a dynamic system in which legal norms and psychological relationships mutually
shape each other. Therefore, the study of the family requires an integrated approach that
combines philosophical, legal, and psychological perspectives to identify its timeless essence

and, at the same time, it’s changing nature.

Through the lens of psychological knowledge, the family appears as a form of human
union and represents the smallest social unit. It functions as a complex system of rights and
obligations, the realization of which presupposes the distribution of responsibilities and
activities among its members within a hierarchical or egalitarian internal structure based on

social values, morals, and development.

In the national legislation of the Republic of Bulgaria, the legal understanding of the

family varies according to the objectives and subject matter of the law in which it is used.

European legislation also does not agree on a single, universally valid definition of the
family that clearly identifies its essence and structure. The interpretation of the term is applied
in accordance with the subject matter and objectives of the law in whose context it is considered
in essence. In order to examine the family unit, both within and beyond legal knowledge,
consideration should be given to its various interpretations!, which give rise to certain social
attitudes and legal consequences and form the basis of the national legislation of the Member

States of the European Community.

' Nenova, L. (2010). Cemetino npaso na Penybnuxa Bvaeapus. Sofia: Sofi-R.
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For the most detailed and descriptive interpretation of family composition in an EU
(European Union law) legislative act, see Article 2(2) of Directive 2004/38/EC of the European
Parliament and of the Council of 29 April 2004 on the right of citizens of the Union and their
family members to move and reside freely within the territory of the Member States clearly
defines the term "family members" as "(a) the spouse; (b) a partner with whom the Union
citizen has entered into a registered partnership in accordance with the law of a Member State,
if the law of the host Member State treats registered partnerships as equivalent to marriage and
in accordance with the conditions laid down in the applicable law of the host Member State; c)
direct descendants who are under the age of 21 or who are dependents, as well as those who
are descendants of the spouse or partner as defined in point (b), d) direct ascendants who are

dependants, as well as such direct relatives of the spouse or partner as defined in point (b)." .

At the same time, the functions of the family as a social unit remain unchanged. They
are comprehensive and diverse, and the following are fundamental to its effective existence:
educational and integrative — creating socially acceptable behavioral and thought patterns
appropriate for modern society, with a focus on health, education, moral and intellectual
development; socio-economic — expressed in mutual assistance, provision and distribution of
resources, and maintenance of a good standard of living; Cultural and spiritual — supporting
the preservation and transmission of significant traditions, rituals, and values, creating and
strengthening identity and morality; Protective — ensuring the security, safety, and protection

of each family member individually and collectively.

From the above, it can be concluded that despite attempts to compose a unified
understanding, the lack of a specific interpretation allows for the hypothesis that the term
"family" is an elastic and dynamic concept, the understanding of which requires an integrated
and interdisciplinary approach, tailored to the needs and attitudes of contemporary society?>.
This opens up opportunities for a broader understanding and application of legal norms in
accordance with the specific case, but also creates the risk of violations, crimes, or causing harm
%as a result of incomplete or inaccurate interpretations by persons subject to the law, arising

from a lack of understanding of the legislative framework.

2 Directive 2004/38/EC of the European Parliament and of the Council of April 29, 2004, on the right of citizens
of the Union and their family members to move and reside freely within the territory of the Member States.
Available at: https://eur-lex.europa.eu/legal-content/BG/TXT/HTML/?uri=CELEX:32004L.0038, accessed on
12.08.2025.

3 Spasovska, L. (2000). Ilpomenswusm ce b6pax 6 Bvneapus. Sofia: Sofia.

4 Republic of Bulgaria. Haxazamenen xoodexc. Retrieved 02.07.2025, available at:https:/www.lex.bg/laws/Idoc/1
589654529
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The high-quality performance of functions and effective interaction between family
members require joint goal setting and implementation of actions. Any change, communication
breakdown, or deviation from the plan could provoke a conflict, which in turn could be

accompanied by negative emotions and have a negative impact on human relationships.

Conflicts are a specific category of interpersonal relationships, which are based on each
individual's belief in equal opportunity to possess common goods or in the priority and
concentrated possession of others. At the root of every conflict, one can find unmet basic, social,
and personal needs. Equality between spouses is regulated and protected by law. Any deviation
from the rights and obligations set out in the regulatory framework is contrary to good morals
and family well-being. The disruption of homeostasis because of conflict can occur under the
influence of internal stimuli and external factors, which can change and worsen self-regulation

and the climate in the family unit.

The factors responsible for the emergence of conflict, preceding its escalation and
accompanying its entire cycle, are called conflictogens and are easily activated when the right
conditions are present. In essence, a conflictogen is a specific element of human behavior and
consciousness. A particularly intense and common conflictogen is the desire for superiority,
which can manifest itself through: direct demonstration of power and authoritarian passive-
aggressive behavior; condescending behavior aimed at devaluing and dehumanizing the other
person; imposing one's own views and opinions; striving for the subjugation of one's partner or
deliberately misleading them. Every conflict can be managed and not every conflict has to
escalate. Although conflict has positive aspects for the development of communities and human
relationships, it also increases stress levels, which can lead to aggression between opposing

parties.

It is important to make a clear distinction between aggression and violence. It is accepted
that aggression is an element of violence. Unlike aggression, which is an evolutionary element
of the human psyche, violence is dictated solely by malicious intent, which aims to achieve
benefits, social status, or have an adverse effect on a specific person. In essence, it is an anti-
human act of domination of one individual over another. Although the marks and damage
caused by physical, including sexual, violence are the most visible and easily provable in court,
forms of emotional, psychological, and economic violence also cause particularly severe and

lasting damage to both the primary victims and the secondary victims?’.

5 Stoynov, A. (2018). Haxazamenno npaso. Ocobena wacm: Ilpecmvnienus npomue npasama na wosexa. Sofia:
Ciela.
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Like conflict, domestic violence does not begin its cycle with acts of aggression that are
already apparent. Its nature is multifaceted and often remains hidden in its initial manifestations.
Like the development of conflict, acts of violence in the family environment go through
identical stages from latent tensions and imbalances in relationships, through explicit forms of
verbal and psychological influence, to escalation into open and direct aggression. It is precisely
this similar chronology that allows parallels to be drawn between conflict theory and the
dynamics of domestic violence, as well as to justify the formation and application of a common

set of tools for overcoming them.

The cyclical dynamics of domestic violence consist of three components: emotional
aggression, physical contact, and the so-called "honeymoon period." In the latent stage, the
interacting parties often idealize their partner and the relationship, ignoring or failing to notice
the first signs of imbalance and tension. During this period, the conditions for future escalation
are formed, without openly manifested acts of aggression. This is the moment when the
relationship begins to break down openly and the first signs of possible escalation become
apparent. In the pre-escalation phase, the tension reaches a critical point. In the pre-escalation
phase, the tension reaches a critical point. The forms of domestic violence can be distinguished,
and the risk to the victim's safety is clear. As the conflict approaches its peak, open physical
confrontation is likely to occur. In the absence of joint and voluntary cooperation between the
opposing parties in the pre-conflict stages, the conflict escalates to its peak, which is the most

intense, traumatic, and destructive form.

Depending on the frequency of occurrence, domestic violence can be classified into two
main categories: systematic and situational. Systematic violence is characterized by regularity
and a tendency to escalate, with aggressive behavior occurring even without a clearly
identifiable external provoking factor. This type of violence is characterized by the perpetrator
legitimizing the act of violence through strategies of devaluation and depersonalization of the
victim. In addition, there is a low level of motivation for constructive conflict management, as
well as a tendency for violent acts to be carried out in the presence of children. Such practices
are often rationalized as a means of transmitting values and behavior patterns that are presented

by the perpetrator as normatively justified®.

Situational violence is characterized by a lack of repetition and occurs in specific

circumstances, usually as a reaction to a primary act of aggression. It can be manifested in the

6 Social Activities and Practices Institute (SAPI). Bcmwnumenno usciedsame 6 obnacmma Ha HACULUEHO.
Retrieved 02.07.2025, available at https://www.sapibg.org/download/1582620694-vstapitelen-izledvane.pdf
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context of self-defense or for the purpose of protecting another person whether the primary or
secondary victim of the initial violence. In most cases, this type of violence does not bear the
hallmarks of premeditation or malice, as its motivation is directly related to the immediate
motives for action. Most often, the perpetrators are the victims themselves, their close relatives,

or witnesses to systematic domestic violence.

In the national legislation of the Republic of Bulgaria, the legislator regulates domestic
violence as "any act of physical, sexual, psychological, or economic violence, as well as
attempts at such violence, coercive restriction of personal life, personal freedom, and personal
rights committed against persons who are related, who are or have been in a family relationship

or in a de facto marital relationship or in an intimate relationship"” .

In the context of domestic violence, the right to private and family life enshrined in
Article 8 of the ECHR takes on particular significance. Although it protects the autonomy of
the individual and the inviolability of the family sphere, it cannot serve as a cover for culpable
acts or omissions that threaten the physical and mental integrity of family members, both
collectively and individually. The parties to the Convention have not only a negative obligation
to refrain from unjustified interference in private and family life, but also a positive obligation
to take effective measures to prevent, detect, and punish domestic violence at the earliest
possible stage. For the timely and correct identification of domestic violence, it is precisely this
feature of broad, normative interpretation that determines the risk of untimely identification and

recognition of aggression in the family environment and its victims®.

The European Convention on Human Rights proclaims in the texts of Article 8: Right
to respect for private and family life 1. Everyone has the right to respect for his private and
family life, his home and his correspondence’ , but it does not offer a legal, universally valid
interpretation of the term family life. Case law allows it to be interpreted as a complex
relationship between married or unmarried partners, descendants and ascendants, adopted and

foster children.

The right to private life encompasses the guarantee that every individual is free to form

and develop their personality through their chosen approach and model of behavior, aimed at

" Law on Protection against Domestic Violence (published in State Gazette No. 27, 29 March 2005, last amended
and supplemented on 11 August 2023). Available at: https://lex.bg/laws/ldoc/2135501151  accessed on
12.08.2025.

8 Republic of Bulgaria. ITpasunnux 3a npurazane na 3axona 3a 3awuma om domawHomo nacunue. Retrieved
02.07.2025, available at: https://www.lex.bg/laws/ldoc/2135684122

° European Convention on Human Rights of November 4, 1950, available at: https://www.echr.coe.int/document
s/d/echr/convention_bul / as of August 18, 2025.
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establishing and maintaining the social relationships they need and prefer, cultural and spiritual

enrichment, as well as the achievement of their economic and professional fulfilment.

Free choice, in the context of personal life and human rights, is also valid regarding an
individual's appearance, sexual orientation, and all aspects that affect the formation and
maintenance of the personality. Despite the wide range of personal choices, this right is not
absolute and is subject to regulation by national and international legislation in cases where,
through action or inaction, good morals, public interests, the rights and freedoms of others,

mental and physical health are violated, or national security is threatened.

The right to family life includes guaranteeing the possibility for an individual to
establish, develop, and maintain relationships with members of their family, whether based on
biological origin, kinship, marriage, or partnership'?. It includes the freedom to start a family,
to maintain relationships between spouses, parents and children, and between other close
relatives and kin, based on personal choice, respect, and equality. Family life is a protected
social unit in which emotional, cultural, moral qualities and material goods necessary for the
full existence and well-being of every person are developed. Despite the high degree of

protection, this right is not absolute either.

In order for the legal norms and corrective measures applied in relation to domestic
violence to be effective and to prevent the infringement of the rights set out in Article 8 of the
ECHR, the stages in the partner relationship preceding the conflict itself and its escalation

should be identified.

The first stage preceding the conflict is latent. It is characterized by the fact that the
earliest problems in partner and family relationships that may lead to offences or contradict
European values are particularly difficult to detect. Due to their hidden and often
underestimated nature, these problems remain outside the field of vision of institutions and the
immediate environment of the potential victims. This is precisely what makes it difficult to
identify them in a timely manner and limits the possibility of timely intervention and therapeutic
programs with a supportive and preventive focus. At this stage, the potential victim of violence
still idealises their abuser and, despite possible cognitive dissonance, continues to justify and
downplay their actions. Often, displays of control, domineering behavior, and jealousy can be

interpreted by the innocent party as acts of concern and devotion.

10 Republic of Bulgaria. Cemeern kooexc. Retrieved 02.07.2025, available at: https://www.lex.bg/laws/ldoc/21356
37484
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The second stage in the "maturation" of the conflict is the explicit stage. It is
characterized by clearly expressed conflicts through repeated arguments, growing emotional
tension, signs of controlling behavior, or psychological pressure. Although the conflicts are
visible, they can still be managed through timely measures, including legal intervention,
mediation, and specialized psychosocial programs. This is a critical moment when the
application of preventive, legal norms and corrective measures can effectively prevent future
escalation, including more severe forms of violence. In this phase, the parties to the conflict
begin to turn their attention and focus inward, toward their own perceptions, needs, and value
system. Gradually, priorities and understandings of relationships are reassessed, which can lead
to both constructive changes and increased distance and alienation between opponents. This
stage is the last one in which relationships can be corrected entirely voluntarily and guaranteed

in the long term by all parties involved.

The third stage is pre-escalation. It is characterized by a rapid increase in the intensity
of conflicts, deepening hostile attitudes and behavior, and a high risk of transition to physical,
sexual, psychological, or emotional violence. At this stage, the possibilities for voluntary
participation in supportive interventions are very limited, and the main priority becomes the
urgent protection of the rights of the people concerned, in accordance with Article 8 of the

ECHR and applicable national legislation.

Policy makers and specialized institutions, understanding the multifaceted and delicate
process of conflict emergence and escalation and based on psychological and social analysis of
public attitudes, could modify and integrate measures to counteract and limit the emergence of

conflicts, according to the characteristics of each of the three pre-conflict stages.

Regarding the latent stage, the possibilities for prevention are the widest and could cover
individuals from adolescence to adulthood. This allows for early intervention through
educational, social, and psychological programs aimed at forming healthy behavior patterns,
acquiring communication and conflict management skills, and reducing the risk of developing

destructive behavior in the future.
In this context, the recommendations to institutions and specialized units are:

Introduction of compulsory educational modules on emotional intelligence, non-violent
communication, and conflict resolution techniques in the curricula for students aged 12 to 15,
with the aim of reducing the risk of deviant and delinquent behavior and developing

communication and negotiation skills;
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Financial and organizational incentives for schools and municipalities to establish
mobile social skills development clubs with the support of psychologists, social educators, and
mediators, together with institutional support from specialized units. The mobility of the teams
is of paramount importance and necessity to cover as many adolescents and educational

institutions as possible with which to implement the planned activities;

Creation of an online platform for children and young people, to be implemented under
the expert supervision of state structures and used as an alert system in case of need and crisis
situations, providing the opportunity for online consultations with specialists and access to

training materials;

Appointing a social mentor to work directly with, guide, and encourage children in

families where there is evidence of domestic violence.

Development of national strategies and policies for the early prevention of domestic
violence, including specific measures for working with at-risk youth and their families, with at-
risk youth being defined as any person under the age of 29 whose family has a registered case

of domestic violence, regardless of the form and severity with which it has manifested itself.

At the explicit stage, the problems in the relationship are already clearly expressed and
recognizable by both parties and outside observers. This stage is critical for the timely
application of legal, social, and psychological interventions that can prevent the transition to

more severe forms of violence.

In this context, possible recommendations for supplementing and amending the

regulatory framework are:

Introduction of mandatory family counseling procedures in cases where there are
established indications of domestic tension with a risk of escalation, to be implemented through
social service providers and following the establishment of a justified need by a third party
close to or part of the affected family and after detailed information has been gathered about

the family's living conditions and conflicts;

Creation and organization of mobile crisis teams consisting of a social worker,
psychologist, and lawyer, who respond within 4 hours of receiving a report and provide a

combination of legal and psychological assistance.

Granting additional days of absence for family reasons in educational institutions for
children who are victims of domestic violence within the meaning of national legislation or in

cases of established serious confrontations in their home that hinder the peaceful and normal
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development and daily life of the child. The additional days granted should be used for the

purposes of psychosocial support.

The state shall guarantee and ensure free access for all citizens to three free crisis
sessions with a psychologist in cases of increased tension in the family environment, and to
comply with the urgent nature of the procedures, these shall have a document processing time

of 24 hours.

Regarding the pre-escalation stage and based on the above, it can be concluded that the
possibilities for voluntary participation of the parties to the emerging conflict in supportive
interventions are limited. At this stage, the main priority is the immediate protection of victims
and the effective application of legal norms, in accordance with Article 8 of the ECHR and

applicable national legislation.

Future actions and measures by the state, in its capacity as regulator of public relations,

could include:

Expanding immediate protection measures under the Protection Against Domestic
Violence Act, including in cases of severe psychological abuse, even in the absence of physical

violence, 1.e., introducing mandatory psychological and social assessment of the victim;

Introducing electronic monitoring of persons against whom restrictive orders have been
imposed for serious acts that have been committed and established, to prevent immediate risk

to the victim, including limiting the risk of threats and psychological violence being carried out;

Creation of an application that serves as an "online crisis room" where victims can
document incidents, reflect on their emotional and health status, share their location, etc. The

application should have a crisis button and speed dial for people close to the victim.

In conclusion, effective prevention, conflict management, and reduction of domestic
violence require a comprehensive and integrated approach that combines legislative measures,
educational programs, psychosocial support, and technological solutions. Early recognition of
the stages preceding the escalation of tension due to conflict-generating factors, building social
and emotional skills in children and young people, as well as the availability of specialized
offices and online support platforms, creating conditions for a safe environment and prevention
of the escalation of violence. Only through the coordinated efforts of schools, specialized
institutions, and the community can real protection and support for the recovery of victims be
guaranteed, while at the same time emphasizing and directing public attention to the

inviolability of human rights.
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In conclusion, analysis of the dynamics of domestic violence and the role of
conflictogens shows that conflict prevention and management require a systematic and
interdisciplinary approach. Domestic violence goes through different stages, from latent to
explicit to pre-escalation, and early identification of these stages and the factors predisposing
to escalation allow for the timely application of legal and social measures to limit the
development of more severe forms of violence. In this context, Article 8 of the European
Convention on Human Rights, which guarantees the right to private and family life, takes on
particular significance, as the state has a positive obligation to take effective action to protect
victims of domestic violence. Practical evidence of this is the 2008 decision of the European
Court of Human Rights in the case of Bevacqua and S. v. Bulgaria!!, which found a violation
of Article 8 due to the inadequate response of the Bulgarian authorities to the victim and her
child, as well as the failure to address the conflictual attitudes in a timely manner. The Court
emphasized that the state should provide effective protection and legal remedies, including
prompt and appropriate interventions in cases of established violence, thus highlighting the
need for coordinated action by institutions and timely enforcement of legislation. Therefore,
effective prevention and protection against domestic violence require an integrated approach
that combines legal, social, and psychological tools, early recognition of pre-conflict stages and
factors predisposing to escalation of violence, ensuring access to legal and psychosocial support
for victims, the development of social and emotional skills in children and young people to
prevent violent behavior and build healthy models of communication, and effective
coordination between schools, social services, psychologists, lawyers and municipal
monitoring and intervention structures. The integration of these measures creates conditions for
a safe family environment, reduces the risk of escalation of domestic violence, and guarantees
the protection of fundamental human rights, while providing a sustainable toolkit for the

practical application of legal norms.

! European Court of Human Rights (Fifth Section). (2008, June 12). Bevacqua and S. v. Bulgaria (Application
No. 71127/01) [Judgment; final Sept 12, 2008].
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